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27.57.010 Name and Citation of Title.
This title shal be known, referred to, and cited as "Historic Preservation Didtrict” of the City of
Lincoln. (Ord. 12910 81; April 28, 1980).

27.57.020 Purpose.

Thistitleisto designate, preserve, protect, enhance, and perpetuate those structures and districts
whichare dements of the city'shistoricd, culturd, archaeologica, or architectura heritage; to Sabilizeand
improve property valuesin such didricts; to foster civic pride in the beauty and accomplishments of the
past; to protect and enhance the city's atractions to tourists and visitors and the support and stimulus to
business and industry thereby provided; to strengthen the economy of the city; to promote the use of
higtoric digtricts and landmarks for the education, pleasure, and welfare of the people of the city; and to
promote and encourage continued private ownership and utilization of such buildings and other structures
now so owned and used S0 that the objectives listed above can be attained while the owner can receive
areasonable economic return on the property. The historic landmarks and landmark digtricts areintended
to be zoning overlay digtricts. (Ord. 12910 82; April 28, 1980).



27.57.030 Definitions; General Provisions.

For the purpose of this title, certain terms and words are hereby defined. Words used in the
present tense shdl include the future; the sngular number shdl include the plurd and the plurd the sngular;
the word "shal" is mandatory. (Ord. 12910 83; April 28, 1980).

27.57.040 Landmark.

Landmark shdl mean an individua structure, or an integrated group of structuresonasinglelot or
gte, or astehaving specid historica, culturd, architectural, or archeologica interest or vaue. (Ord. 12910
84; April 28, 1980).

27.57.050 Landmark Digtrict.

Landmark didrict shal mean an area containing a number of structures having pecid historicd,
culturd, architectura, or archaeologica interest or value condtituting a distinct section of the city. The
landmark district shal have a minimum area of 45,000 square feet. (Ord. 12910 85; April 28, 1980).

27.57.060 Historic Preservation Commission Created.

There is hereby created the historic preservation commisson (hereinafter, the "Preservation
Commisson”). The Preservation Commissionshdl consist of seven members gppointed by theMayor with
confirmation by amgjority of the City Council. (Ord. 12910 86; April 28, 1980).

27.57.070 Member ship.

The Preservation Commission membership shal include at least two registered architects, one
higorian quadified in the field of American history, one registered landscape architect, if available; one
licensed redltor; and two citizensat large. Membersareto be appointed for terms of three years, provided
that of those members firgt taking office, two shall be appointed for one year, two for two years, and three
for three years. Members may serve for more than one term and each member shdl serve until the
appointment of a successor. In the event of a vacancy, an gppointment shal be made to fill the vacancy
inthe same manner asif a the beginning of the term, and the person gppointed to fill the vacancy shdl hold
such office for the unexpired term. (Ord. 12910 8§7; April 28, 1980).

27.57.080 Organization.

The Preservation Commissionshal eect from among its own members a chairman and such other
officersasit may deem necessary. The Preservation Commission shdl make such rules and regulations as
it may deem advisable and necessary for the conduct of itsaffairs, for the purpose of carrying out theintent
of this chapter, which are not inconsstent with the laws of the city and the state. Four members shal
condtitute a quorum for the transaction of business and four affirmative votes shdl be required for find
action on any matter acted upon by the Preservation Commission. Members of the Preservation
Commission shal serve without compensation. The Preservation Commission shal meet monthly. (Ord.
13727 81; November 7, 1983: prior Ord. 12910 88; April 28, 1980).



27.57.090 Secretary and Staff of Preservation Commission.

The Planning Director shdl act asthe non-voting secretary to the Preservation Commisson. The
city, through the Planning Department, shdl provide the Preservation Commission with adequate aff to
perform the duties prescribed under this chapter. (Ord. 12910 89; April 28, 1980).

27.57.100 Attorney; Duties.

The City Attorney shdl beex officio theattorney for the Preservation Commission, and shdl advise
the Preservation Commission, and represent it in any and al lega disputes or court or adminidrative
actions. (Ord. 12910 810; April 28, 1980).

27.57.110 Powersand Duties.

The powers and duties of the Preservation Commisson shdl be asfollows.

@ Initiate and maintain an inventory of al gtes, sructures, and didtricts potentidly digible for
designation as landmarks or landmark digtricts, pursuant to the standards in Section 27.57.120.

(b) Consult with and consider the ideas and recommendations of civic groups including
nei ghborhood and bus ness organizations, public agencies, and citizensinterested in hitorica preservation;

(© Inspect and investigate Structures, dtes, and areas which are believed worthy of
preservation;

(d) Disseminateinformation to the public concerning those Structures, Sites, and areas deemed
worthy of preservation and encourage and advise property owners in the protection, enhancement,
perpetuation, and use of landmarks and property of interest;

(e Prepare Nationd Register nominations and, after consultation with Planning Commission,
City Council, and Mayor, forward them to the State Historic Preservation Office, for al such gtes,
structures, and digtricts the Preservation Commissiondeemsédigiblefor indusion on the Nationd Register
of Higtoric Places.

® Sdlidat gifts and contributions to be made to the city and assst in the preparation of
goplications for grant funds to be made to the city for the purpose of preservation;

()} For every building or digtrict designated for preservation, prepare a guiddine for
preservation of the property;

(h Upon request of the property owner, render advice and guidance with respect to any
proposed work on alandmark or in alandmark district;

0] Prepare and deliver an annua report of the Preservation Commission's past actions and
future gods to the City Council;

()] M ake recommendations and do such other acts as are mandated by this chapter. (Ord.
12910 811; April 28, 1980).

27.57.120 Designation of Landmarksand Landmark Districts.

A dte, sructure, or areamay be designated as alandmark or landmark digtrict if it isof historicd,
culturd, architectura, or archeologica importance as evidenced by meeting one or more of the following
standards for designation:

@ Associated with events, person, or personswho have madeasgnificant contributiontothe
history, heritage, or culture of the City of Lincoln, the County of Lancagter, the State of Nebraska, or the
United States,



(b) Represents a digtinctive architecturd style or innovation, or is the work of a craftsman
whose individua work issignificant in the development of the City of Lincoln, the County of Lancadter, the
State of Nebraska, or the United States; or

(© Represents archeologica vaue in that it yieds or may be likely to yidd information
pertaining to prehistory or history.

Any person, group of persons, or association may request the designation of a landmark or
landmark digtrict by submitting a petition for such designation to the Planning Department upon a form
furnished by the Planning Department. The Preservation Commission, in addition, may on its own motion
submit a petition for designation. The Planning Director shal transmit al petitions to the Preservation
Commisson.

Each petition forwarded to the Preservation Commisson by the Planning Director shdl be
considered by the Preservation Commission at a public hearing with a public record kept. Notice of the
time, place, and purpose of such public hearing shdl be published by the Planning Department in a daily
newspaper having generd circulationinthe City of Lincolnand shal be mailed to the ownersof dl property
included in the proposed designation not less than eight days prior to the date of the hearing, usng for this
purpose the name and addresses of the last known owners as indicated by the red property tax records
of Lancaster County. The Preservation Commission may aso give such other notice as may be deemed
desirable and practicable.

Whenever poss ble, the Preservation Commission shall secure the written consent of the owner or
owners before proceeding to secure designation asalandmark. The Preservation Commission shal apply
the "standards for designation” in its decison.

Within ninety days of the receipt of the petition by the Planning Department, the Preservation
Commission shdl approve, disapprove, or modify the petition and shdl notify the petitioner of its action.
Petitions which are approved or gpproved as modified shal then be transmitted to the Planning
Commisson. Along with the petition, the Preservation Commission shal include a judtification for the
designation as alandmark or landmark didtrict and its recommendations for guiddinesfor preservation of
the landmark or landmark digtrict.

The Planning Commission shall consider the petition at a public hearing with a public record kept.
Notice of the hearing including posting of property shal be made according to Lincoln Municipa Code
Section 27.81.050. Such posting shal include the property contained in the origind petition and the
modified petition, if any, unless the gpplicant and the Preservation Commission agree otherwise. The
Panning Commisson shdl consder the petition in light of the "standards for designation™ and the degree
of conformity with the city's comprehengve plan. Within sixty days, the Planning Commission shall
recommend approva,, disapprova, modification, or continuance of the petition and shdl notify the petitioner
of itsactions. All petitions except for those held for continued consideration shdl then be transmitted to
the City Council.

Upon receipt of a petition, the City Council may designate a landmark or landmark district by
ordinance. The City Council shal consder the"standardsfor designation” aswell asthe recommendations
of the Planning Director, the Preservation Commission, and Planning Commission, and shdl further give
cons deration to the economic consequences to the city and to the affected owners. The designation shall
be by mgority vote, except that if any owner of property to be designated as alandmark does not consent
to such designation, the vote shall be by two-thirds of the council members. A landmark didtrict shal not
be designated if written protests are made by owners of at least fifty-one percent of theincluded property,



excluding public right-of-way, at or prior to public hearing on the designating ordinance. The sufficiency
of such protests shal be determined by the City Council.

Each designating ordinance shal include a description and statement of the significance of the
landmark or landmark digtrict to judtify itsdesignation and adescription of the particul ar festuresthat should
be presarved, a guideline for preservation of the landmark or landmark digtrict including particular
restrictions as to congtruction, dteration, repair, or demolition of the landmark or property within the
landmark digtrict, and the legd description of the landmark or landmark digtrict.

Within ten days after the effective date of the ordinance designating property as a landmark or a
landmark digtrict, the Planning Director shall send to the owner of record of such property so designated
or each property within the designated landmark district, by registered or certified mail, a copy of the
designating ordinance and aletter outlining the basisfor such designation and the obligationsand restrictions
which result from such designation. Immediately after the effective date of the ordinance designating
property as alandmark or landmark didtrict, the City Clerk shal file certified copies of the designating
ordinance with the Regigter of Deeds and with the Department of Building and Safety. (Ord. 13219 81;
October 12, 1981: prior Ord. 12910 812; April 28, 1980).

27.57.130 Requirement of Certificate for Certain Work.

No person shdl carry out or cause to be carried out on alandmark or in a landmark district any
change in the appearance of alandmark or landmark district for which a building permit or demolition
permit is required, as specified in the Lincoln Building Code for the city, or any change redtricted by the
particular designating ordinance without acertificateissued by the Preservation Commission or the Planning
Director as described below. Ordinary maintenance and repair not otherwise subject to a building permit
regulation or restricted by the designating ordinance may be carried out without a certificate issued by the
PreservationCommission. (Ord. 13468 81; September 27, 1982: prior Ord. 12910 813; April 28, 1980).

27.57.140 Procedurefor Certificate.

The application for such certificate shdl be filed with the codes adminigtration and shall be
accompanied by plans for the proposed work to be done and such other information as the Director of
Building and Safety shdl require. The Department of Building and Safety shdl review the gpplication and
plans for compliance with the existing building code ordinances and regulations. The application and plans
ghdl be referred to the Planning Department.

The Planning Director may issue a certificate of "no materid effect” if the application is for work
whichis not restricted by the designating ordinance and if the work contemplated in the gpplication will
have no effect on any architecturd features of thelandmark or landmark digtrict asdetailed in the particular
designating ordinance and will bein harmony therewith.

Other applicationsshd | betransmitted by the Planning Department to the Preservation Commission
aong with any recommendations by the Department of Building and Safety and the Planning Department.
Within sixty days of receipt of the application by the Department of Building and Safety, the Preservation
Commisson shdl hold a public hearing on the gpplications received by the Preservation Commission.
Notice of the time, place, and purpose of such hearing shal be published by the Planning Department in
adaly newspaper having agenerd circulation in the City of Lincoln and shal be mailed to the certificate
gpplicant not lessthan eight days prior to the date of hearing. The Preservation Commission may dso give
such other notice as may be deemed desirable and necessary, including posting of the property affected.



During the public hearing, the Preservation Commisson shdl review the gpplication and plansin
light of the guiddine for preservation of the property contained in the particular preservation designation
ordinance for that landmark or landmark digtrict. (Ord. 12910 8§14; April 28, 1980).

27.57.150 Certificate Approval or Denial.

Withinthirty daysof the hearing, the Preservation Commission shall approveor deny thegpplication
for the certificate for certain work on the landmark or in alandmark digtrict.

The Preservaion Commission:

@ May issueacertificate of "gppropriateness’ if, after focusing upon aesthetic, historicd, and
architectura vaues, it findsthat the proposed work would not unduly hinder the protection, enhancement,
perpetuation, and use of the landmark or landmark didtrict;

(b) May issue a certificate of "exception on the ground of insufficient return or hardship” if it
finds that the landmark or property within the landmark district cannot yield a reasonable return if the
proposed work isnot permitted, that the plight of the gpplicant isdue to unique circumstances, and that the
hardship is the result of the application of the ordinance and is not the result of any act or omission by the
gpplicant; or

3 May refuse to issue a certificate, if it finds that the application does not meet any of the
above criteria

The Preservation Commission's decison must be accompanied by written findings of fact. No
change shdl be made in the application for any building permit after issuance of a certificate by the
Preservation Commission or the Planning Director without resubmitta to the Preservation Commission or
the Planning Director and gpprova in the same manner as provided above. (Ord. 14082 81; April 15,
1985: prior Ord. 12910 §15; April 28, 1980).

27.57.160 Procedur e Following Certificate Denial.

If no certificateisissued, the gpplicant and the Preservation Commission shdl enter into negotiations
to develop a plan whereby modifications in the gpplication would enable the Preservation Commisson to
issue a certificate under the criteria listed above and competible with the guideline for preservation in the
particular designation ordinance. If the proposed work involves demoalition of dl or a significant portion
of a landmark or property within a landmark didtrict or involves construction upon open areas of a
landmark or within alandmark district and no acceptable plan is negotiated and approved by the applicant
within three months of the Preservation Commission's decision not to issue a certificate, the city may
proceed by eminent domain proceedingsto acquire the landmark or the affected property within the land-
mark didtrict, but if the city doesnot initiate proceedingswithin ninety days, the Planning Director shdl issue
acertificate of "alowance," permitting the gpplicant to proceed with thework as proposed in the applica
tion. If the proposed work on a landmark or in a landmark didtrict is other than the above and no
acceptable plan is negotiated and approved by the applicant within three months of the Preservation
Commission'sdecision not toissueacertificate, the Planning Director shdl issueacertificate of "dlowance,”
permitting the applicant to proceed with the work as proposed in the application. (Ord. 14082 82; April
15, 1985: prior Ord. 12910 8§16; April 28, 1980).



27.57.170 Hazardous Structures.

The Planning Director shal issue acertificate of "alowance on the ground of hazardous conditions'
for razing a structure or other work if the codes adminigtration has determined that the landmark or
structure within the landmark district poses an immediate hazard to human hedlth and safety. However,
no owner shall by ddliberate acts or deliberate neglect dlow alandmark or property within a landmark
digtrict to become hazardousto human health and safety with theintent of then obtaining such permit. (Ord.
14082 8§3; April 15, 1985: prior Ord. 12910 817; April 28, 1980).

27.57.180 Appeal.

Any person aggrieved by any order, approva, disapproval, or other decision issued by the
Preservation Commission, the Planning Director, or the Planning Commission may gpped such order, ap-
proval, disapproval, or other decision to the City Council by filing a written gpped with the City Clerk
within thirty days of such order. Such apped shall fully state the order, approval, disgpprovd, or other
decision appealed from, the date thereof, and the facts of the matter.

The City Clerk shdl refer the apped to the City Council, which shdl fix within thirty days a
reasonable time for the hearing. Notice of the time, place, and purpose of such hearing shal be published
inadally newspaper having agenerd circulaion inthe City of Lincoln by the City Clerk and shdl be mailed
by certified or registered mail to the gppeding party not less than eight days prior to the date of hearing.
The City Council shdl review the apped and may in conformance with the provisons of thistitle reverse
or afirm, whally or partidly, or may modify the order, approval, disgpprova or other decison gppeded
from. In making a determination, the council may request information and recommendations from any
department of the City of Lincoln. Every decison by the City Council shal be accompanied by awritten
finding of fact based on testimony and other evidence, specifying the reason for granting or denying the
appeal. (Ord. 12910 818; April 28, 1980).



